T is proved that there are 4 ſeyeralScames or Veines ef Cole 
in Harraton, called by the name of the three quarter half 
yard, five quarter and nine quarter Coles, and that any of 
- thofe ſcams that are in work, are called the Colliery of - 


II. Itis proved that in 1632. the five quarter and ninc 
quarter Coles 'were dentiſed by the name of the Veines, 
Seams of Cole, called the nine quarter and five quarter Cole, 
and that ſeveral rents were reſerved upon the demiſe for che ſeveral 
'Seams, for the one a greater, and the other a ſmaller rent, and that 
theſe Feines of Cole coming then to be wrought, they were aſter- * 
wards in 1636. demiſed by the name of the Collicries of Harraton, 
{called the nine quarter, and five quarter Cole, Seams and Veines of 
the ſame Cole, being alſo demiſed in the fame leaſe , that the Leſſees 
ht have liberty to fink new pits for the fame Cole, and ir is proved 
the deeds that the nine quarter and five quarter Collieries of Harra- 
ton were let diftinftly by themſelves, without the three quarcer or 

half yard Collierics or Seams of Cole. 

III. It js proved that Thomas Lews, and Themas Leut, by vertue 

of mean Aſſignments of a leaſe of 41. years, from Sir John Headworth, 
of the Collieries of Harraton, and of a particular demiſe to them' of 
he nine quarter and five quarter Collieries, were in aftual poſſeſſion 
the Colieries, called the nine quarter and five quarter Coles in Har- ' 
tan,did work the ſame in 1639.1540.1541, and 1542.Aand that Thomas / 
& did put in a ſtock in 1641. for working a fourth part of thoſe Col- 
beries, and that in 1642, Thomas Lewis, and Thomas Levit wrought 

- Jehem alone; Thomas.Lewis, and Thomas Levit, being then Tenants at 
"Ii ro Jofrah Primatt, ro whom they had conveyed their intereſt in 


639. 

. It is proved that abour 1640. the nine quarter Colliery was 

aro ſocontinued, and that in 1642. the five quarter Collie- 
$ drowned our- of rhe poſſeſſion of Thomas Lewis, and Thomas + 


CY 


The true State of the Caſe of Foſah 
' Primatt, concerning the. Collieries of 
- Harratonin the County of Darhamn, cal- 
». Jed the Nine quarter and Five quarter Collierics or 
”.. a true breviate of the proofs, in the Caſe as it now. 
- depends before the Committee of Parliament. + 


2 
Levit, who wrought it under Primatt's intereſt; and that both the 
nine quarter and five quarter Collieries or Seames of Cole did from 
that time ogprznne drowned and loſt until 1547. at which time George 
Lilbixne md ol Ag the younger agreed with 7offab Primatt for 
the working th and mn 154 took from him a leaſe thereof, and 
with chEeapthce@ about 2600.1]. retoveted the ſame to che* great he- 
nefix of the Common. wealth, an1 they continuea- Working the, faid 
5 quarter and 9:quarter Qollieries with great expence,(and at one time 
1648. wich the (of of $4. Fas arS age about 4ugyſt 1649.And then 
a great profie being made of.thole (ollierigs Sir Arthur Haſtilrig,Col. Fen- 
wick., and one Cot: Wren ſtqueftred ht fame for the Common Wealths 
uſe, undgs apretentt that the ſamg had Heen kequeſtred by-Sir Wil. 4r- 


min in 1644. as belonging to Thomas W 


ray a Papiſt Delinquent (ho title 
of Wray to the ſame b cing ſhown, nor any order for ſequeſtring the 
ſame formexly as his, nor any proof made, that any ſuch order ever 
was made ; Col. Milford and Mr. Richard Lilburne, two of the Com- 
mittee ghen entering their diflents ro rhe ſaid Order to be upon record 
and queſtioning Sir Arthur, Haſilrig's Authority to ſequeſter. 

V. It is proved that Primatt's Tenants George Lilburne and 
Geqrge Gray, Junior , were violently (that is by Souldiers.) dif- 
polleſieq of the aid Collieries in 1549. and that their Ginns or En- 
gines alfo were taken away , and that poſleflion hath been continued 
by Squldiers #ver ſince. | 


Iz 


It doth appear that upon Primatt”s. fiſt complaint to the Commits, 


ree for compounding of the undue takiggaway of the ſaid Collieries, 
he came to 2 hcaring int February 1550, and then George Gray the elder 
of Harrgton, his teſtimoney was rejected upon the urgent inſtance of 
Six Arthur Haſtirig, under pretence he had an intereſt in the Collieries, 
although he had offered his oath at that inſtant, that he had no inte- 
reſt therem direfly, nor indirectly, and by that means P: 7 nat was for- 
ced to put in a new Petition, and to ſend above 200. miles for new 
witneſſes, who coming to London, were examined, by Ms. Cary by the 
Committees order, and were detained in Town at Primatt's charge a 
week, that the Soliciters of the Common- wea)th migh croſs examine 
theny& it was ordered March 28.1551.that after ſuch examinations ra- 
ken it ſhould be referred to Mr. Reading the Common: wealths Councel 


to ſtate the caſe; and report itz and the depoſitions were publiſhed ang- 


caryed. to, Mr. Reaging,and a day of heaving the caſe was fer 
Bur Primates Title and poſletſion appearing to be proved,it was then 


ordered that Mr. Wray the Papiſt delinquent,to whom Sir Arthur Hafil- 


rig pretended thoſe Collieries did belong, ſhould be ſen for (to be at 
heaiing to produce his Deeds and Evidences, Sir Arthur having for 4 
yeare and a halfe before denied to ſhew any Title 3 and after long de- 
lay:Mr Wray,.coming, and producing his Deeds to Mr; Brereton, one of 
the Commulioners,Councecl), it was; nat thought fie that he ſhould 
ſhew thenyz but by the conſenr of four of the Commiſtionerssgets an oF 
der after Primates witneſles depofitions were puvliſhed,that he ſhould 
haye time to Examine Witneſſes in the County of Daibam , which is 

con- 


ro the courſe of proceedings in all other Courts of aſtiee, 
delayed Mr Primats hearing neer 6 months;and loſt the whole Sum- 


| mer, wherein he ſhould have wronght the Callieries. 


It appears afrer Wrayes examination cf all his witneſſes, that he hath 
not examined one witnefſe abbur the Crllicrics in queſtion, by name 
as they were claimed by Primates petition by che name. of che Nine 
Quarter, or Five Quarter Coſlteries, or Scams of Cote in Haritt:u,hur 
examines c<ncerning the Colliery at Haratton, by. rar dubiovs uncer- 


' rain word intending to comprehend all the 4 diitin& Gollieries of H- 


ratton,alrhonghrit wat granted by Primate that ii77ay. the Papiſt debn- 
quent had the poſletſion of the three Quarter and hatfe yard Collicries, 
in 1542, 43, an 44- X | | 


paſſcſion of rhe Cothery of Haratton from 1642,to 1547 © 


pn 640. 
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into the cart in three p 
brought Mr:A, after a full hea 
1644, heby.$ir Wifliam Armynal 


the Stathes as Wrayes 
the ſame Wilarn Fin#tch, exatnined-by Primate in "arc 9 and 


'Ehavip 1644zthtro wasnocontvufari the Brathes ar Hiyatt whit 

gained and Wag he by hier and; pe; Gfaiidifer | own! Gf lhe! tires 
arcer coal, and t of beingpn 

dton2and thar Iv&quatfef a: lay famed 


and unwrought from 1542 to 1647.__ Ss ap. pats 
- - «Thps if appearyhy conſent.of witneſſes that the Five quarter and 
Niue ent a Collicries m_ is che ;aftuall potletion! of Lewis and 
it, under, whom Pr; 1:Yi Ing :-549y Whan the line 

Cs ALT Ne cen 498 42 
{was drown; ard! tenor ; bs ing into any actu- 
Again ro diſpoileſſe Primate from 1542 to 47. 
The legall poſkflion continued in Primate when they hy vo 
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(4) 
and he by his Tenants only regained the Afual poſleſ- 
fion of them in 1547, and wrought them untill 1649. that 
fir Arthur took them away, 

Oaly it. may be objeRed that Primat agrees by his Peti. 
tion, that Pray hada fourth part of thole collieries, and 
therefore the State ought to have had a ſhare in working is, 
and fir Arther might Sequeſter a fourth parr, 

Tis anſwered, that it is proved, that by the cuſtom of col. 
lieries, if there d& ſeveral Partners that have Intereſt ina 
colemine, ifthe other Partners refuſe or negle& to adventure 
their ſhares of moneys to win and work it, any one of the 
Partners may at his own charge and hazard, win and work it, 
and none of the other Partners ſhall enjoy their ſhares after 
it be wong, untill they have paid upon account their ſhare 
of the charge expended in winning the ſame and pur in their 
ſhare of ftock to work it, and the Law requires the ſame alſo 
wherethere are ſeveraltenantsin common toplow'd grounds, 
&c. The Deeds of #r«y brought up by the Commiſſioners 
Ocders tobe read at hearing, although brought up and 
{hownto the Commonwealths Councell are now concealed, 
and'inall rhe Examinations no Title at all of rays appea- 

ring,and the poſſeſſion being proved to be as before,it is ſub- 
mitted to Judgment whether the violent difpoſſefſion of Pri- 
wat, without proof gither of che States prime poſſeſſion, or 
of any Title under which the Frate can claim , the pretences 
of proofs ofany thirig now alledged,not being thenin 1649. 
but being taken in 165 r. - and the keeping poſſeſſion from 
| him above 2 years, and contraty to Law, forcing him by ſpe- 
cial pleading to ſhew his Title , whether. this wichout any 
other circumſtances, be not grievous Oppreſſion, and whe- | 
ther if the like ſhould be done generally , che Foundations 
of Property were riot ſubverted}, and no man ſecure inthe 
bed he lies upon. + T7 
Now the circumſtances of fir Arthwrs doings in this caſe,as 
they appear upon prook are theſe, © ' "91 

I. It is proved that*Sir Archur Haſfilrig,, Col. Fenwick, 
and Col: re maile the Order to ſequeſter the ſaid Collie» 

þ2 21 ries, 


& * 


F 


(s) 
eries, Col. Milford and Mr. Richard Lilbxry entring ther 
difſents to be upon record againſt ir, and drawing up their 
reaſons againſt it,and carriyng chem to theCommirtees Clark 
to beentred. | 

IT. That the Order for SequeRration was made by Sir Ar. 
thur Hafilrig, and the other two aforenamed, contrary to 
the reſolve of the whole Committee, which was, that nv 
order ſhould be made, in the caſe until the whole Come 
mittee had conferred about it. 

III. That upon the difference inthe debate about the ſaid 
Sequeſtration ; Sir Arthur Hafilrig being high and.- violent 
for ſequeſtring it, Mr, Richard Lilbxrn queſtioned his Au- 
thority to ſequeſter, & deſired ro know whether he were of 
the Committee for ſequeſtrations, and Sir Arthur would 
not or cou'd not then produce any Authority from Parlia- 
ment for his being of the Commitcee for ſequeſtrations 
there. — | 

IV. That the State of the caſe about the ſaid ſequeſtrati- 
on (which was certified to the Commiſſioners for compouns 
ding) was privately drawn by Sir Arthar Haſilrig (and the 
Clark of the Committee beleeyes.Col. Fenwick) and that 
without any order of the Committee, and that it was 
brought to the Clark by Sir Arthur. Haſilrig, and the clark 
commanded to enter ir, and that ic was afterwards ſubſcris 
bed by Col. Fenwick and Col, ren. TI 

V. That contravy to the courſe of the Committee in all 
other caſes, wherein the Clark of the Committee-took and 
kept all depoſitions, the depoſicions taken in that caſe were 
taken by Sir Arthur Haſilrzg's own Secretary, and kept by 
him, and were never ſince to be heard of, though ſeveral 
orders were ſent to the Committee of D#rhamto certifie all 
they knew, or was upon record in the caſe. - 

VT: That though the Collieries in queſtion had. been afcer 
the War regained by Primats Tenants, and wrought from 
1647, £0 1649. by Sir Arthur's confeſſion, yet Sir Arthur 


ſequeſtred chem without ſhewing any. title, of #rays to 


chem, under pretence of whoſe title he ſequeſtred them,and. 
ak: wi when 


| WOT POW RPAR. 
when rey offered at the Committee to ſhow what title he 
had, Sir Arthar would not ſuffer himto ſpeak, or ſhew any 
deed,ſaying, with an outſtretched hand,hold your peace,and 
ſhew no deed, if you do, It Ball be never the better for 
them, but the Worſe for you, for I know how to deal with 

'0U, | 
; This is the evidence as to fir Arthur's procuring Col. Fen- 
wick, and Col. Wren, to joyn with him co ſequeſter the Col. 
leries. | | 

And as to Primar being violently diſpoſeſſed, ic is proved 
that-in purſuance of the ſequeſtration ordered , ten Souldi- 
ers did take away the poſſeſſion of the collieries, and chat 
it hath been kept by the Souldiers, ſomecimes more, ſome. 
times fewer ever ſince, and that the Gins and Engins alſo 
were taken away by the Souldiers, and that lately the now 
Committee for ſequeſtrarions there denied that they ſent or 

ave any order for ſouldiers.to come. 

Bur as to fir Arrber's overawing the Commiſſioners for 
compounding, and by his power and influence cauſing de- 
laies and denials of juſtice by them. 

The Witneſſes examined ſay, as follsWeth. 

That when Primart had bronght up his witneſſes 20. 
miles to prove that ſir :1rthur and col. FexWwick were noc 
ſworn Committee men for D#rhaw, and that by the Ordi- 
nance of Parliament of May 27. 1644.0 man might inter- 
meddle'in fequeſtrations.until hi had tal | 
ſpecified, arid when he offered Tnterrogatories to.the Exa- 
minor for that purpoſe, the Examinor, and then the Corns 
miſſioners for compounding, refuſed to ſuffer Primart to ex-. 
amine his witnefles to thoſe Imerragatoſies. 7 

That after Primazre's witneſſes depoſitions were..publith- 
ed,and the caſe ordered rs be heard, pa eral peremgo- 


ry daies, Pray had many months time given him to examine- 


witneſſes againſt Primatt. | ; 
- Thar che firſt complaint of Primmar,wherein fir. {ribur 


Haſolrsg was not mentioned, fir Arthnr  Haſilrig: appeared. 


with much'violence upon'all occafions againſt Primar in the 
cat, That 


| taken the oath therein. 


- 


(7) 

That in Febrwugry 1650. upon a hearing Primatt's chiet 
teſtimony was Tejetted upon {fir Arthur Huſilrig's} urgent 
motion. | 

-That in the laſt hearing of the caſe in. November laſt, fir 
Arrh&r: Hafil-ig undertook the pleading of the caſe again(t 
Primat, and pleaded more then all. che councel on both 
hdess 

That fir Arther's carriage and language was very high 
and eatnelt, ſuch as the witneſſes never ſaw ina Member of 
Pavyl:iament. 

Thar he often intercupted Primats Conncel, though Mr. 
Adoyer the Chairman, and Mr. Barzers prayed Sir Arthur 
that Mr. Primats Councel might be heard, and Sir «Arthur 
ſeemed diſpleaſed with the Commiſſioners by knitring of 
his browes , and azain.and again' many times urged thathe: 
ſpake for the State, that Mr. Rsſſel,Mr.#/inſlowpe, Mr. Squib,!: 
and Mr. Melins, did adhere to Sir Arthar, as if they had 
been Parties, and did ſeem to affet any thing ſaid by Sir 4r- 
thur , but. Mr:Meyer and Mr. B4rnar7 ſhewed their diſlike of 
his carriage by lifting up their eyes 2nd hands. 

That Sir 4rthwr again and again urged the Commiſſtoners 
to keep Poſſeſſion of the Collteries-for the State , and to 
rurn over Mr. Pr:imat to the Law if he hath any Title, and: 
this ſaid often, though Primats Councel ptayed him thathe; 
would n9t prejadpge the caſe, and told him ke was no Judge 
there; and an underſtandiag Witneſs ſaid that he ſhould 
have thought if he had been of a ſubordinate Court, that 
ſir Arthar being a Member of Parhament,and carrying him* 
ſelf as he did had-come purpoſcly to overaw him, though te 
couldnor ſay the Commiſſioners were overawed by him. 

That after 2 days ſpent in the Hegring, and asthe Witneſ- 
ſes apprehended nothing sppearing for #rayes Ticle, under 
which preter.ce {ir eArrhzr Sequeſtred the Collieries, and 
had kept them 2 years, then fic Ar7t-xr urged earneſtly 
and 7ealouſly that the Commiſſioners ought to keep the 
Poſleffion for the State, Becauſe he ſaid one Morley a De- 
linquent,had a Title to it , and fir Archur pleaded and pres. 

ſed 


* C8 | 
ſed as much for Morley: Tits ; hich was never mentioned 
or heard of before that day) as he had done before for 
Wrayes, 

That as fir Arthwy ed, ſo was judgement given 1a- 
greeable punQually —- deſires, though after much pri- 
vate debate among the Commiſſioners ; they at firſt vored 
otherwiſe on behalf of Mr. Primate , yet all thoſe votes 
were ordered by the major part, to þe-raſed out of the book 
again, and although ſir Arthar Haſitrig or the States Agents 
endeavoured to prove, that in.1648. George Lilburne and 
| George Gray "got Wray: deeds & evidences Fom him,yer it is 

roved by fir Arthxr's own certificat, that 7/ray in Septem- 


er 1649. ſtood ready in open court with his evidence in his 
hand, ready to make his title good to the whole Colliery, 
and alſo it isproved that Mr. Brereton the States Councel 
had che peruſal of Mr. #74; deeds inthe yeer 1651+ 
Now whether it may be judged by all theſe circumſtances 
that the Commiſſioners were overawed by fir eArthnr, or 
direQed by him is, hambly fabmitted to judgment. 


Note that fir Arehur pretends that he hach been- for the 
Common-wealths profit, and the Collieries are worth above 
5 000. pounds per ann#m, and yet it doth not appear, that 
intwo years time, there hath' been one penny paid to the 
Publick Treaſury for them. 


